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________- __~- I~[[RODUCIION

This report has been prepared at the request of
Representative Warren H. Spencer, chairman of the Judiciary
Committee of the House of Representatives, who called upon
the Commission staff to assist the committee by compiling
the "various views of-the policy issues contained in
H.B. 213, including the advice of the staff of the Health
and Welfare Committee of the House of Representatives
which previously studied the legislation, the members of
the Joint State Government Commission Advisory Committee
on Decedents' Estates Laws and others who have indicated
an interest in the subject."

Amending the Adoption Act of 1970, July 24
(P.L. 620, No. 208), House Bill 213, Printer's No. 1741,
reflects intensive legislative effort. As noted in a
memorandum of July 9, 1979, to Representative J. Michael
Schweder, prime sponsor, from Jane Mendlow of the House
minority research staff, the bill "is an outgrowth of
recommendations made over the past three years by judges,
attorneys, adoption workers, child care agencies and
foster and adoptive parents. II Initiating this effort was
1976 House Bill 2463, sponsored by (then) Representative
Patricia A. Crawford and Representative David C. DiCarlo.
Following detailed study, the 1976 legislation was revised
and introduced by (then) Representative William J. McLane
and others in the 1977 Session as House Bill 1186. This
bill underwent several public hearings and numerous
revisions. Further revisions were incorporated in 1979
House Bill 213, which was considered and amended in the
House Health and Welfare Committee, reported in June 1979
and recommitted to the Judiciary Committee in December.
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Following Representative Spencer's request,
the bill was circulated to the Subcommittee on Adoptions,
chaired by William McC. Houston, Esquire, of the Commission's
Advisory Committee on Decedents' Estates Laws, under the
aegis of which the Adoption Act of 1970 had been formulated.
Meetings were held to review the bill and the suggestions
received from subcommittee members and others who have
participated in its formulation.

Among the various suggestions considered was the
codifying of the adoption statute into Title 23 of the

-Pennsylvania Consolidated Statutes. This was offered in
recognition of the continuing effort to officially consolidate
Pennsylvania statutes as well as to rectify the present
confusion created by the location of the adoption statute in
the supplementary pamphlet to Title 1 of Purdon's Pennsylvania
Statutes Annotated, although Title 1 of the Pennsylvania
Consolidated Statutes contains general provisions.

In response to this recommendation, the Commission
staff redrafted the Adoption Act of 1970 for inclusion in
the consolidated law, incorporating many of the policy
changes in House Bill 213. This draft, prepared for intro­
duction as an amendment to House Bill 213, is presented in
the following chapter along with source notes and comments
on the current proposal and selected edited comments to the
1970 act. l

A review of the cross-index of the existing law
to the proposed consolidation (p. 33) shows that substantive
amendments as proposed by House Bill 213, Printer's No. 1741,
are made to half of the 39 sections of existing law, several
sections are added and two are omitted. Following is a
brief summary of the substantive amendments.

1. The court is required to appoint counsel for the chiid
in an involuntary termination proceeding and authorized
to appoint a guardian ad litem and counsel for a child
in other proceedings. (New Section 2313)

2. Comprehensive notice requirements, which assure that
constitutional due process is afforded to all parties
involved, are substituted for certain previously mandated
consents to relinquishments, terminations and adoptions.

1. Pa. Joint State Government Commission, Proposed Adoption Act
(1970) .
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3. Parents petitioning the court to voluntarily relinquish
their rights are required to confirm that intention in
court. . (Section 2503)

4. The grounds for involuntary termination are expanded to
expedite the proceeding in the case of a foundling
(Section 25ll(a) (4» and to facilitate the adoption of
children removed by court order or voluntary agreement
with an agency when the conditions leading to the removal
are not remedied after six months (Section 25l1(a) (5».
Further, the court is required to primarily consider the
needs and welfare of the child in termination and adoption
proceedings.

5. The agency is no longer required to have placed the child
with prospective adopting parents prior to resolving the
involuntary termination of the natural parents' rights.
(Section 2512)

6. For the first time in Pennsylvania the father of a
child of an unmarried woman may file an acknowledgment
of paternity with the Department of Health, thereby
protecting his legal rights with respect to the child.
(Sections 8302 and 8303)
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PROPOSED REVISION AND CODIFICATION
_~__~---=--..JP~NIA CONSOLI.llAIED'STATUrES} TIlLE 23} EARLI=...£.U-",--I _

WITH SOURCE NOTES AND COMMENTS*-

AN ACT

Amending Title 23 (Domestic Relations) of the Pennsylvania
Consolidated Statutes, adding previsions relating to the
termination of parent-child relationships and ado~tions;

revising certain rrovisions of the law relating thereto; and
making repeals.

TABLE OF CONTENTS

TITLE 23
DOMESTIC RELATIONS

PART ~II. ADOPTION

Chapter 21. Preliminary provisions

§ 2101. Short title of part.
§ 2102. Definitions.

Chapter 23. Jurisdiction and Earties

Subchapter A. Jurisdiction

§ 2301. Court.
§ 2302. Venue.

*Selected comments to the 1970 act prepared by the
Subcommittee on Adoptions of the Joint State Government
Commission Advisory Committee on Decedents' Estates Laws.
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Subchapter B. Parties

§ 2311.
§ 2312.
§ 2313.

Who may be adopted~

Who may ado.tJt.
Representation for child.

Chapter 25. Proceedings Prior to PEtition to Adopt

subchapter A. Voluntary Relinquishment

§ 2501.
-§ 2502.
§ 2503.

Relinquishment to ag€ncy~

Relinquishment to adult intending to adopt child;
Hearing.

Subchapter B. Involuntary Termination

§ 2511.
§ 2512.
~ 2513.

Grounds for involuntry termination.
Petition for involuntary termination.
Hear ing.

Subchapter C. Decree of Termination

§ 2521. Effect of decree of termination.

SUbchapter D. Reports and Investigation

§ 2531. Report of inte nti on to adopt~

§ 2532. Filing 0.£ report~

§ 2533. Report of intermedi a ry~
~ 2534. Exhi bits.
§ 2535. Investigation.

Chapter 27. Petition for Adoftion

Subchapter A. Petition

§ 2701.
~ 2702.

Contents of petition for adoption~

Exhibits ..

Subchapter B. Consents.

§ 2711.
§ 2712.
§ 2713.
§ 2714.

Consents necessary to adoption.
Consents not naming adopting parents.
when other consents net requ1red.
When consent of parent not required.
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Sub c hap t er c. He aLi n g

§ 2721.
~ 2722.
§ 2723.
§ 2724.
§ 2725.

Notice of hEaring.
Place of hearing~

Attendance at hearing.
Testimony and investigation.
Religious t€lief~

Chapter 29. Decrees and Records

§ 2901.
_§ 2902.
~ 2903.
§ 2904.
§ 2905.
§ 2906.
§ 2907.
§ 2908.

Time of entry of decree of adoption.
Requirements and ferm of decree of adoption.
Retention of parental status.
Name of adoFtee.
Impounding of proceedings~

Docket entries.
Certificat€ of adopticn~

Foreign decree of adcFtian.

PAHT IX. MISCEILANECUS PFOVISIONS

Chapter 83. Legitimacy of Children

§ 8302.
§ 8303.

Acknowledgement of paternity.
Claim of paternity.

Section 1. Title 23, act of November 25,1970 (P.t.707,
No.230), known as the Pennsylvania Consolidated Statutes, is
amended by adding parts 'to read:

TITLE 23
DOME S'l'IC REL ATI ONS

Part
-III.

IX.
Adopt io n
~iscellaneous Provisions

PART III
ADOPTION

Chapter.
21. Preliminary Provisions
23. J~risdiction and Parties
25. Proceedings Prior to Petition to Adopt
27. Petition for Adoption
29. Decrees and Records
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Sec.
2101.
2102.

CHAP'IER 21
PfiE1I~INARY PROVISIONS

Short title of paI:t.
Def i ni tion s.

§ 2101. Short title of part.
This part ,shall be known and may be cited 'is the "Adoption

Ac t ...

§ 2102. Definitions.
The following words and phrases when used in this part shall

have, unless the context clearly indicates otherwise, the
meanings given to them in this section:

IIAdoptee. tf An individual p.roposed to be adopted.
"I\gency .. It Any incorporateJ or unincorporated organization,

society, institution or other entity, pUblic or voluntary, ~hich

may receive oc provide far the care of children, supervised by
the Department of Public welfare and prOViding adoption services
in accordance with standards established by the Jepartment.

"Clerk. II The clerk of the d,ivision of the court of com~on

pleas having jurisdiction over voluntary relinquishment,
involuntary termination and adoption ,proceedings.

"Court." The court of common pleas.

1970 COMMENT:' Prior to the revision of the Pennsylvania
Constitution in 1968, jurisdiction over adoption matters
was placed by Section lea) of the 1925 Act in the
Philadelphia Municipal Court and elsewhere in the orphans'
courts; the revised Judiciary Article abolished orphans'
courts and the municipal court, placing adoption
jurisdiction in the orphans' court division of the several
courts of common pleas (Pa. Const., Art. V, Sch. § 4) with
two exceptions: in the First Judicial District (Philadelphia)
the Constitution placed adoption jurisdiction in the family
court division (Art. V. Sch. § 16(q) (iii) and in the Fifth
Judicial District (Allegheny County) the court by local
rule, adopted under the authority of Article V, Schedule
Section 17(b), retained adoption jurisdiction in the orphans'
court division.

It In t e r me dia r y • l' Any pe r son 0 r persons 0 ragen c y act ing
between the parent or parents and the proposed adoptive parent
or parents in arranging an adoption placement.

"Parent." Includes adoptive parent.•

SOURCE: Section 102 of the Adoption Act of 1970 with
editorial changes.
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CHAPTER 23
JURISDICTION AND PARTIES

SUbchapter
A. J urisdi ction
B. Parties

SUBCHAPTER A
~J aRT SDIeT 10 N

Sec.
2301 ..
2302.

Co urt.
Venue.

§ 2301.. Court.
The court of common pleas of each countY,shall exercise

through the appropriate division original jurisdiction ov~r

voluntary relinquishment, involuntary termination ann adoption
proceedings.

1970 COMMENT: For the appropriate division of the court of
common pleas, _see [1970] Comment to ["Court," Section 2102]
preceding; see also [Probate, Estates and Fiduciaries Code,
20 Pa.C.S. Sections 711(7), 713].

SOURCE: Section 201 of the Adoption Act of 1970.

§ 2302. Venue.
proceedings for voluntary relinquishment, involuntary

termination and ad.option may be brought in the court of the
county:

(1) where the parent or parents or the a. doptee 01: the
person or persons who have filed a report of intention to
adopt required by section 2531 {relating to report of
intention to adopt) reside~

(2) In which is located an office of an agep.cy having
custody of the adoptee or in the county where the agency
having placed the adoptee is located.

(3) tlith leave of court, in which the adoptee former:ly
resided.

1970 COMMENT: This section modifies the venue provlsl0ns
of Section l(d) of the 1925 Act by (1) not requiring leave
of court to bring the proceeding in the county where the
adoptee resides or where the agency's office is located,
and (2) by authorizing with leave of court venue in the
county where an adoptee formerly resided. The latter change
was considered advisable since "pre-adoption" termination
proceedings may result in the petitioner and adoptee being
nonresidents by the time of the adoption proceeding. The
court prior to granting "leave ll will assure itself of the
appropriateness of proceeding.
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SOURCE AND COMMENT: Section 202 of the Adoption Act of
1970 with editorial changes. Clause (2) is amended to
broaden and clarify the venue possibilities. In particular,
this amendment deals with the situation in which an agency
in one county has custody of the child but an agency in
another county does the actual placing of the child. This
amendment specifically allows proceedings for voluntary
relinquishment, involuntary termination and adoption to be
brought in the county where the agency having placed the
child is located.

Sec.
2311.
2] 12.
2313.

SUBCHAPTER B
PARTIES

Who may be adopted.
Who may adopt_
Representation for child.

§ 2311. Who may be adopted. ..
Any individual may,be adopted, regardless of his age or

resiJence.

SOURCE: Section 211 of the Adoption Act of 1970.

§ 2312. Who may adoFt.
Any individual may become an adopting parent.

1970 COMMENT: This section modifies the provision of
Section led) of the 1925 Act which limited adopting parents
to "adults" and a minor spouse adopting his stepchild, the
latter being added by the amendment of March 18; 1970,
Act No. 70. The increased flexibility is considered
appropriate in view of the court's ultimate power to refuse
an adoption petition if the circumstances, such as the age
of the petitioner, so warrant.

SOURCE: Section 212 of the Adoption Act of 1970.

§ 2313. Represen ta tion for chi Id.
'Ihe court 5 hall app o.in t counsel to represen t th € chil cl in an

involuntary termination proceeding and at anytime may dppaint
counselor a guardian ad litem for a child who has not reached
the age of 18 years.
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COMMENT: This new provlslon requires the court to appoint
counsel for a child when parental rights are being
involuntarily terminated and, when necessary, to appoint
a guardian ad litem for a child who has not reached the
age of 18 years. The guardian ad litem concept is broad
enough to allow the appointment of a person other than a
lawyer. For example, a social worker could be appointed
guardian ad litem within this provision; in an appropriate
case a nonlawyer guardian ad litem could request appointment
of counsel.

CHAPTER 25
PROCEEDINGS PRIOR TO PETITION TO ADOPT

Subchapter
A. Voluntary Relinquishment
B. Involuntary Termination
c. Decree of Termination
D. Reports and Investigation

Sec.
2501.
2502.
2503.

SUBCHAPTE B A
VOLUNTARY RELINQUISHBENT

Relinquishment to agency~

Relinquishment to adult intending to adopt child.
Hearing.

§ 2501. Relinquishment to agency.
(a) Petition.--When any child under the age of 18 years has

been in the care of an agency for a minimum period of three days
or, 'Whether or not the agency has the physical care o£ the
child, the agency has received a written notice of the present
intent to transfer to it custody o£ tne child, executed by the
parent, the parent cr parents of the child may p~tit10n the
court for permission to relinquish forever all parental rights
and duties with respect to their child.

(b) Consents.--The written consent of a parent or guardian
of a petitioner who has not reached 18 years of age shall not be
required. The consent of the agency to accept custcdy of the
child until such time as the child is adopted shall be required.

1970 COMMENT: This section, derived from the first
paragraph of Section 1.1 of the 1925 Act, was expanded
to provide for the relinquishment of parent~l duties as
well as parental rights in the case of agency placements.
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SOURCE AND COMMENT: Section 301 of the Adoption Act of 1970.
In addition to editorial changes, subsection (a) adds an
alternate condition that if met allows the parent or parents
of the child to petition the court for permission to
relinquish all parental rights and duties. This new provlslon
permits the court to entertain a petition of the parent or
parents of the child if the agency has received a written
notice executed by the parent of the present intent to
transfer custody. The agency is not required to have physical
care of the child.

Subsection (a) also reduces the mlnlmum period of time from
five days to three days that a child under the age of 18 years
has to be in the care of an agency before the parent or parents
may file a petition under the first alternative.

Subsection (b) is amended to eliminate the requirement of a
written consent of a parent or guardian of a petitioner who
has not reached the age of 18 years. Furthermore, the agency
having the care of the child is no longer required to join in
the petition, but must still consent to accept custody of the
child. Since notice of the hearing must be given to the
parents of a minor parent pursuant to Section 2503(b), the
grandparents' objection if presented to the court may be taken
into consideration.

~ 2502. Relinquishment to adult intending to adopt child.
(a) Petition.--When any child under the age of 18 years has

been for a minimum period of 30 days in the exclusive care of an
adult or adults who have filed a reFort of intention to adopt
required by section 2531 (relat~ng to report of intention to
adopt), the parent or parents of the child may petition the
couet for permission to relinquish forever all parental rights
to their child.

(b) Consents4--The written consent of d parent or guardian
of a petitioner who has not reached 18 years of age shall not be
required. The adult or adults having care of the child shall
file a separate consent to accept custody of the child.

1970 COMMENT: This section, which has no counterpart in the
1925 Act, should reduce the uncertainties in private placements
during the six-month waiting period required by Section [2901],
infra.

SOURCE AND COMMENT: Section 302 of the Adoption Act of 1970.
Subsection (b) is amended to eliminate the requirement of a
written consent of a parent or guardian of a petitioner who
has not reached the age of 18 years. See comment to Section
2501(b).
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§ 2503.. He·1.ring.
(a) General rule.--Upon presentation of a petition prepared

pursuant to section 2501 (relating to relinquishment to ayency)
or section 2502 (relating to relinquishment to adult intending
to adopt child), the court shall fix a time for hearing which
shall not be less than ten days after filing of the petition.
The petitioner must appear at the hearing~

(b) Notice.--Notice to the petitioner shall be in the form
proviJed in section 2513 (b) (relating to hearing). Notice of the
hearing shall be given to the cthe~ parent and to the parents or
guardian of a petitioner vho has not reached 18 years of age~

(c) Deccee.--l\fter hearing., which shall be private, the
court may enter a decree of termination of parental rights in
the case of their relinguishment to an ~dult or a decree of
terEination of parental rights and duties, including the
obligation of support, in the case of their relinquishment ta an
agency.

SOURCE AND COMMENT: Section 303 of the Adoption Act of 1970.
Subsection (a) is amended to make the petitioner's appearance
at the hearing mandatory. The petitioner's in-court
ratification of consent assures due process requirements in
view of the finality of the termination decree as to the
parent.

New subsection (b) requires notice of the hearing to be given
to the petitioner, other parent and the parents or guardian
of a petitioner who has not reached the age of 18 years.
See comments to Sections 2501(b) and 2502(b).

Subsection (c) is amended to reverse Commonwealth v. Woolf,
Pa. Superior Ct. (March 21, 1980) which held that

the support obligation was not a duty terminated by a decree
of voluntary relinquishment to an agency. This decision,
contrary to the plain meaning of the existing statutory
language, frustrates the policy to make certain children
more available for agency placement for adoption. See 1970
comment to Section 2501, supra.

Sec.
2511.
2512.
2513.

SUBCHAPTER B
INVOLUNTARY TERMINATION

Grounds for involuntary termination.
Petiti on f or in vol un tar y teL min at ion.
Hearin\1.
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~ 2511. Grounds for involuntary termination.
(a) Gen eral ru Ie. --'1' he r igh ts of a pare ntin reg ard to a

child may be terminated after a petition filed on any of thp
following grounds:

(1) The pdrent by conduct continuiny for a perioi of ~t

least six ~onths either has evidenced a settled purpos& of
re1insuishing parental claim to a child or has refused or
failed to perform parental duties.

(2) The repeated and continued incapacity, abuse,
neglect or refusal of the parent has caused. the child to be
without essential parental care, control or subsistence
necessary for his physical or mental well-being and the­
conditions and causes of the incapacity, abuse, neglect or
refusal cannot or will not be remedied by the parent.

(3) The parent is the presumptive but not the natural
father of the child.

(4) The child is in the custody of an agency, having
been found under such circumstances that the identity or
whereabouts of the parent is unknown and cannot be
ascertained by diligent search and the parent does not claim
the child within three months after the child is found.

(5) The child has been removed £rom the care of the
parent by the court or under a voluntary agreement with an
agency for a period of at least six months, the conditions
which led to the removal or placement of the child continue
to exist, the parent cannot or will not remedy those
conditions within a reasonable period of time, the services
or assistance reasonably available to the parent are not
likely to remedy the conditions ~hich led to the removal or
placement of the child within a reasonable period of time and
termination of the parental rights would best serve the needs
and welfare of the child.
(b) other consi dera tions .--The "COll rt in term ina ting the

rigLts of a parent shall give primary consideration to the needs
and welfare of the child. The rights of a parent shall not be
t e r min ated solely ant he basi S 0 fen vira n ill ental fa eta r s sue has
inadequate housing, furnishings, income, clothing and medical
care if found to be beyond the control of the parent.

1970 COMMENT: This section is derived from Section 1.2 of
the 1925 Act which required a finding of abandonment for at
least six months as codified in clause (1). However, the
grounds for abandonment have been broadened; relinquishment
of parental claim or failure or refusal to perform parental
duties is now sufficient.

Clause (2), suggested by Section 19(c) of the Revised Uniform
Juvenile Court Act (1969), differs from "abandonment" in that
it centers judicial inquiry upon the welfare of the child
rather than the fault of the parent.
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give primary consideration
See Adoption of R.I.,
Furthermore, the court is
rights solely on the basis

Clause (3) is included to allow the court to prevent injustice
where a legal father unreasonably withholds consent to an
adoption.

SOURCE AND COMMENT: Section 311 of the Adoption Act of 1970.
Clauses (a)(4) and (a)(5) are two new grounds for involuntary
termination.

Clause (4) provides an agency with another ground to terminate
parental rights where the child has been abandoned and is in
its custody. The agency must show that after a diligent
search the identity or whereabouts of the parent cannot be
ascertained and that the parent did not claim the child within
three months after the child was found.

Clause (5) provides an additional ground in foster care and
similar situations. The court must consider the services
offered by or available from the agency and the efforts made
by the parents to effect a lasting adjustment of the conditions
which led to the child's removal from the home. This reverses
In re I.R.A., Pa. ' 410 A.2d 755 (1980).

Subsection (b) directs the court to
to the child's needs and welfare.
468 Pa. 287, 361 A.2d 294 (1976).
directed not to terminate parental
of environmental factors.

§ 2512. Petition for involuntary termination.
(a) Who may file.--A petiticn to terminate parental rights

vith respect to a child under the age of 18 years may be filed
by any of the £ollo~ing:

(1) Either parent when termination is sought with
respect to the ether parent.

(2) An agency..
(3) The individual having custody or standing in loco

parentis to the child and who has filed a report of intention
to adopt required by section 2531 (relating to report of
intention to adopt).
(b) Contents.--The petition shall set fo-rth specifically

those gcounds and facts alleged as the basis for terminating
parental rights. The petition filed under this section shall
also contain an averment that the petitioner will assume custody
of the child until such time as the child is adopted. If the
petitioner is an agency it shall not be required to aver that an
adoption is pcesently contemplated nor that a person with a
present intention to adopt exists.

(c) Father not identi£ied.--If the petition does not
identify the father of the cnild, it shall state whether a claim
of paternity has been filed under section 8303 (relating to
claim of paternity).
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SOURCE AND COMMENT: Section 312 of the Adoption Act of
1970, amended to eliminate the requirement that a parent
of a petitioner who is under the age of 18 years must join
in the petition. See Section 2513 for requirement that
such grandparents be notified of the hearing; also see
comment to Section 2501(b), supra.

Subsection (b) provides that the petition shall set forth
specifically those grounds and facts alleged as the basis
for terminating parental rights'; further, an agency­
petitioner is not required to plead and prove that an
adoption is presently contemplated or that a person with ­
a present intention to adopt exists. This reverses
In re Burns, 474 Pa. 615, at 627, 379 A.2d 535 (1977).

Subsection (c) adds that if the father of the child is not
identified in the petition, then the petition must state
whether a claim of paternity has been filed under
Section 8303, infra.

§ 2513. Hearing.-
(a) Time.--The court shall fix a time for hearing on a

petition filed under section 2512 (relating to petition for
involuntary termination) which shall be not less than ten days
after filing of the petition.

(b) Notice.--At least ten days" notice shall be given to the
parent or parent$_,_,_putative parent, or parent of a minor parent
whose rights are to -be teLffiinated, by registered mail to his or
their last known address or by such other means as the court may
require. A putative parent shall include one who has filed a
claim of paternity as provided in section 8303 (relating to
claim of paternity) p,rio[' to the institution of proceedings. The
notice shall state the following:

ffA petition has been filed asking the court to put an end
to a 11 rig h t s you h a vet 0 y c ur c b i 1 d (i n se r t narne 0 f chi ld) •
The court has set a hearing to consider ending your rights to
your child. That hearing will be held in (insert place,
giving reference to exact room and building number or
designation) on (insert date) at (insert time)~ If you do not
appear at this hearing, the court may decide that you ·a~e not
interested in retaining your rights to your child and your
failure to appear may affect the court's decision on whether
to end your rights to your child. You are ~arned that even·if
you fail to appear at the scheduled hearing, the hearing will
go on without you and your rights to your child may be ended
by the court without your being present. You have a right to
be represented at the hearing by a lawyer. You should take
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this paper to your lawyer at once. I~ you do not have a
lawyer or cannot afford one, go to or telephone the office
set forth below to find out where you can get legal help.

(Name) II .

(Ad dress) ..
.. .. .. .. . ... .. . .. .. .. ... . .. .~'.. -...
(Telephone nuraber-) ••• ,. .. 11

(C) Mother competent witness on paternity issue.--The
natural mother shall be a competent witness as to whether the
pLesumFtive or putative father is the natural father of the
child.

(d) Decree.--After hearing~ which may be private, the court
shall make a finding relati Ve to. the pertinent provisions of
section 2511 (relating to grounds for involuntary termination)
and upon such finding may enter a decree of termination of
parental rights.

SOURCE AND COMMENT: Section 313 of the Adoption Act of
1970. Subsection (b) is amended to expand the classes of
persons who are to receive notice of the hearing to include a
putative parent and parent of a minor parent. Subsection (b)
specifically includes within the term "putative parent"
one who has filed a claim of paternity as provided in
Section 8303 prior to the institution of the proceedings.
The reference to certified mail is deleted since
1 Pa.C.S. §1991 defines "registered mail" as including
certified mail.

Subsection (c) continues the existing law making the mother
a competent witness as to the paternity of the child.

Sec.
2521.

SUBCHAPTEB C
DECREE OF TERMINATION

Effect of decree of termination.

§ 2521. Effect of decree of termination.
(a) Adoption proceeding rights extint;uisl1ed.--A decree

terminating all rights of a parent or a decree terminating all
rights and duties of a parent entered by a court of competent
jurisdiction shall extinguish the power or the right of the
parent to object to or receive notice of adoption proceedings.

(0) Award of custo(ly.--The decree shall award custody of the
child to the agency or the person consenting to accept custony
under section 2501 (relating to relin'juishment to agency) or
section 2502 (relating to relinquish~ent to adult intending to
adopt child) or the petitioner in the case of a proceeding under
section 2512 (relating to petition for involuntary tecmination)~
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(c) Authority of agency or person receiving custody.--An
agency or person receiving custody of a chilrl shall stand in
loco parentis to the child and in such capacity shall have the
authority, inter alia, to consent to marriage, to enlistment in
the acwed forces and to major medical, psychiatric and surgical
treatment and to exercise such other duthority concerning -·the
child as a naturaL parent could exercise.

1970 COMMENT: This section is derived from the second
paragraphs of Sections 1.1 and 1.2 of the 1925 Act. In
addition, it clarifies the relationship established
between the child and the person or institution to whom
custody is awarded. The phrase fldecree of termination ll

is used throughout the act to refer to the decree of the
court granting a petition to terminate the parent-child
relationship whether voluntary [Chapter 25A] or
involuntary [Chapter 25B], supra.

SOURCE: Section 321 of the Adoption Act of 1970 with
editorial changes.

SUBCHAPTER D
REPORTS AND INVESTIGATION

Sec.
2531.
2532.
2533.
2534.
2'535..

Report of intention to adopt.
Filing of reFort.
Report of intermediary.
Exhi hi ts ..
I nvestiga tion ..

§ 2531. Report of intention to adopt.
(a) General rulE.--Every person now ha ving or hereafter

receiving or retaining custody or physical care of any child for
the purpose or with the intent~on of adopting a child under the
age of 18 years shall report to the court in which the petition
for adoption will be filed.

(b) - Contents.--The report shalI set forth:
(1) The circumstances surrounding the persons receiving

or retaining custody or physical care of the child.
(2) The name# sex, racial bac~ground, age, date and

place of birth and religious affiliation of the child.
(3) The name and address of the intermediary4
(4) An itemized accounting of moneys and consideration

paid or to be paid to the intermEdiary.
(5) The name and address of the person or persons making

the report.
hhen a person receives or retains custody or physical care of a
child from an agency the report shall set forth only the name
and address of the agency and the circumstances surrounding such
person receiving or retaining custody or physical care of the
child.
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(c) When report not required.--No report shall b~ required
when the child is tbe child, grandchild, stepchild, brother Qt"

sister of the whole or half blood, or niece OL nephew by blood l

marriage or adoption of the person ~eceiving or retaining
custody or physical care.

SOURCE AND COMMENT: Section 331 of the Adoption Act of 1970.
Subsections (a), (b) and (c) have been amended to delete the
terms "possession" and IIcontrol." The term "physical care"
has been inserted for the term "control. II These changes were
made to comport with the spirit of the amendments that the
child should now be treated as a party to the action.

Subsection (b)(4) includes within the report of intention to
adopt " an itemized accounting of moneys and consideration. 11

Subsection (c) clarifies when no report is required by adding
"or adoption." The relationship which triggers this subsection
could be created by adoption.

§ 2532. Filing of report.
The report reguiIed by section 2531 (£elating to report of

intention to adopt) shall be filed within 30 days after the date
of receipt of the custody or physical care of the child.

SOURCE AND COMMENT: Section 332 of the Adoption Act of 1970.
See source and comment to preceding section concerning
substitution of certain terms.

§ 253.3. Report of intermediary.
(a) General rule.--within six months after filing the report

of intention to adopt r the intermediary who or which arranged
the adoption placement of an] child under the age of 18 years
shall make a written report under oath to the court in which the
petition for adoption will be filed and shall thereuFon
forthwitt noti£y in writing the adopting parent or parents of
the fact that the report has been filed and the date thereof.

(b) Con ten ts. -- 'Ihe re port shall se t .fo.rth:
(1) The name and address of the intermediary.
(2) The name, sex, racial background, age, date and

place of birth and religions affiliation of the child.
(3) The date of the placement of the child with the

adopting parent or parents.
(4) The name, racial background, age, marital status as

of the time of birth of the child and during one year prior
thereto, and religious a£filiation of the parents of the
chi Id.
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(5) Identification of proceedings in which any decree of
termination of parental rights, or parental rights and
duties, with respect to the child was entered.

(6) The residence of the parents or parent of the child,
if there has been no such decree of termination.

(7) A statement that all consents required by section
2711 (relating to consents necessary to adoption) are
attached as exhibits or the basis upon which the consents are
not required.

(8) An itemized accounting of moneys and consideration
paid or to be ~aid to or received by the intermediary or to.
~r by any other Ferson or persons to the knowledge of the
intcr~ediary by reason of the adoption placement.

(9) A full description and statement of the value of all
pro~erty owned or possessed by the en.iId.

(10) A statement that no ~rcvision of any statute
regulati ng the in tersta te placem en t of children has bee n
violated with respect to the placement of the child.

(11) If no birth certificate or certification of
registration of birth can be obtained, a statement of the
reason therefor ..

1970 COMMENT: This section is suggested in part by the last
paragraph of Section l(c) of the 1925 Act. The report, now
required of all intermediaries, will provide the court with
much of the information which previously was required to be
included in the adoption petition. Including the information
in the report rather than in the petition helps to preserve
anonymity between natural and adopting parents.

SOURCE AND COMMENT: Section 333 of the Adoption Act of 1970.
Subsection (a) is amended to provide a time frame in which the
intermediary must make its written report. The report must be
made "within six months after filing the report of intention
to adopt. 1I This provision attempts to eliminate any possible
delays in the adoption process.

Subsection (b)(4) is amended to comport with present
constitutional law. See Adoption of Walker, 468 Pa. 165,
360 A.2d 603 (1976).

Subsection (b)(8) is amended to substitute the phrase "an
itemized accounting of moneys and considerations" for the
deleted phrase "the fee or expenses."

Subsection (b) (10) is amended to clarify the clause.
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Subsection (b) (11) is partially derived from Section 334(1)
of the Adoption Act of 1970 as amended by the act of
October 14, 1977 (P.L. 211, No. 61). It provides that the
reasons for being unable to obtain a birth certificate or
certification of registration are to be set forth within
the report.

§ 2534. ~xhibits.

The report of the intermediary shall have attached to it the
following exhibits:

(1) A birth certificate or certification of registration
of birth of the child if it can be obtained.

(2) All consents to adoption reyuired by section 2711
(relatiny to consents necessary to adoption).

, (3) A ceLtifien copy of any decree of termination of
parental rights or parental rights al~ duties made by a court
other than the court in which the petition for adoption will
be fi led.

SOURCE AND COM}lliNT: Section 334 of the Adoption Act of 1970
as amended by the act of October 14, 1977 (P.L. 211, No. 61).
Clause (2) is amended to require all consents required by
Section 2711 (relating to consents necessary to adoption)
be attached to the intermediary's report. Clause (2)
eliminates the second and third sentences of Section 334(1)
of the Adoption Act, as amended, since the reasons required
by the eliminated language should be in the report.

The phrase "of parental rights or parental rights and
duties lt is added to clarify clause (3).

§ 2535. Investigation.
(a) General rule.--W hen a report regui red by section 2531

(relating to report of intention to adopt) has been filed. the
court shall cause an investigation to be made and a report filed
by a local public child care agency, a voluntary child care
agency with its consent or an appropriate person designated by
the court. In lieu of the investigation, the court may accept an
investigation made by the agency which placed the child and the
report of investigation in such cases may be incorporated into
the report of the intermediary required by section 2533
(relating to report of intermediarY)4

(b) Matters covered ... --The investigation shall coveL all
pertinent informaticn regarding the child's eligibility for
adoptior. and the suitability of the placemect, inclUding the
physical, mental and emotional needs and welfare of the child.
and the child's and the adopting parents' age, sex, health and
racial, ethnic and religious background.

(C) Payment of costs.--The court may establish the procedure
for the payment of investigation costs.
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SOURCE AND COMMENT: Section 335 of the Adoption Act of
1970. Clause (1) is amended to eliminate the requirement
that a local public child care agency consent to making an
investigation, while clause (2) is amended by requiring the
consent of a voluntary child care agency. Public policy is
better satisfied by allowing a voluntary agency the option
to decline to make an investigation.

Subsection (b) adds that among the matters covered by the
investigation shall be the "physical, mental and emotional
needs and· welfare of the child." Furthermore, the racial,
ethnic and religious background of the child and the ­
adopting parents must be covered in the investigation.
This makes the investigative report more complete.

CHAP1ER 27
PETITION FOR ADOPTION

Subchapter
A. Petition
B. Consents
c. Hearings

SUBCflAPTEB A
PETITION

Sec.
2701.
2702.

Contents of petition for adoption.
Exhi hi ts.

§ 2701. Contents of petiti6n for adoption.
A petition for adoption shall set forth:

(1) Th e ·full name, residen c e, mar: ita 1 st at us, age,
occupation, religious affiliation and racial background of
the adopting parent or parents and their relationship, if
any, to the adoptee.

(2) That the reports under sections 2531 (relating to
report of intenticn to adopt) and 2533 (relating to repoI:'t of
intermediary) have been £iled, if required.

(3) The name and address of the intermediary, if any.
(4) The full name of the adoptee and the fact and length

of time of the residence of the adoptee with the adopting
farent or parents.

(S) If there is no intermediary or if no report of the
intermediary has been filed or if the adoptee is over the 'age~

of 18 years, all vital statistics and other information
enumerated and required to be stated of record ty section
2533, so far as applicable.

(6) If a change in na.me of the adoptee is desired, the
new name..
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(7) That a 11 c onsen ts requi :ed by secti on 27 11 (re 1 a t in g
to consents necessary to adoptio:.:) are attached as exhibi ts
or the basis upon 'Which such cor.::~nts are not reqnired.

(8) That it is the desire 0: the petitioner or the
petitioners that the relaticnshi~ of parent and child be
established between the petitio~~r or petitioners and the
adoptee.

(9) I f no birth certi fica t€ or cert if ica ti on of
registration of birth can be obt~ined, a statement of the
reason therefor and an allegatic~ of the efforts made to
obtain the certificate with a re~uest that the court
establish a date and place of birth at the adoption heating
on the basis of the evidence presented. .

1970 COMMENT: This section is derived from Section l(d) of
the 1925 Act. The requirement of a statement "whether the
person proposed to be adopted Is heir to property or assets
of any sort through his or her natural parent or parents"-­
which always has been answere': "no " with hesitancy--is
deleted.

This section and Section [2533] require all essential
information. Omitting the information concerning the
adoptee and his natural parentS from the petition when
possible, preserves anonymity.

SOURCE AND COMMENT: Section ~01 of the Adoption Act of 1970.
Clause (7) is amended to require that all consents required
by Section 2711 be attached to the petition as exhibits.

Clause (9) is derived from Seltion 402(2) of the Adoption
Act of 1970 as amended by the act of October 14, 1977
(P.L. 211, No. 61); this is included in the petition since
a request is being made of the court.

§ 2702. Exhibits.
The petition shall have attached to it the following

exhibits: '
(1) The consent or consents required by section 2711

(relating to consents necessary to adoption).
(2) If not already filed with a report of an

intermediary, the exhibits enumerated in section 2534
(relating to exhibits).

SOURCE AND COMMENT: Section ~02 of the Adoption Act of
1970 as amended by the act of October 14, 1977 (P.L. 211,
Nc. 61). Clause (1) is amended to mandate that all consents
required by Section 2711 be attached to the petition.
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Sec.
2711.
2712.
2713.
2714.

SUBCHAPTER B
CCNSENTS

Consents necessary to adoption.
Consents not naming adopting parents.
When otheL consents not required.
When consent of parent not required.

§ 2711. Consents necessary to adoption. _
(a) General rule~--Exce~E-as otherwise 'provided in this

pact, consent to an adoption shall ~e required of the following:
(1) The adoFtee# if over tEn years of age)
(2) The spouse of the adopting parent, unless they join

in the a~option Fetition.
(3) The parents or surviving parent of an adoptee who

~as not reached the age of 18 years.
(4) The guardian of an incompetent adoptee.
(5) The guardian of the person of an adoptee under the

age of 13 years, if any there be, or of the persen or persons
having the custody of the adoptee, if any such pecson can be
found, whenever the adoptee has no parent whose consent is
req ui red.
(b) Husband of natural mother.·--I'he consent of the .husband

of the mother shall not be necessary if, after notice to the
husband, it is proved to the satisfaction of the court by
evidence, including testimony of the natural mother, that the
husband of the natural mother is not the natural father of the
child. Absent such proof, the consent of a former husband of the
natural mother shall be required if he was the husband of the
natural mother at any time within one year prior to the birth of
the adoptee.

SOURCE AND COMMENT: Section 411 of the Adoption Act of 1970.
Clause (1) is amended to lower the age that the consent of
the adoptee is required from twelve to ten years of age~

Language is deleted from clause (3) to reflect that a
person is now an adult at 18 years of age and to conform
with the decision in Adoption of Walker, 468 Pa. 165,
360 A.2d 603 (1976), which held that the provision that
required only the consent of the mother of an illegitimate
child was unconstitutional.

Clause (4) is new.

The requirement of consent of a husband of the mother formerly
in clause (3) is codified as subsection (b).

*Amended in the House Judiciary Committee on May 21, 1980 to
reinstate the age of twelve years.
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~ 2712. Consents not naming adopting parents.
A consent to a proposed adoption meeting all the ~equirements

of this part but which does not name or otherwise identify the
adopting parent or parents shall be valid if it contains a
statement thdt it is voluntarily executed without disclosure of
the name or other identification of the adopting parent or-
pa rEn ts.

SOURCE: Section 412 of the Adoption Act of 1970 with an
editorial change.

§ 2713. ~hen other consents not required.
The court, in its discL'etian, may dispense with consents

other than that of the adoptee to a petition for adoption when:
(1) the adoptee is over: 18 yedrs of a::Je; or
(2) the adoptee is under 18 years of'age and nas no

Farent living w~ose consent is requiced~

SOURCE: Section 413 of the Adoption Act of 1970 as amended
December 28, 1972 (PoL. 1647, No. 347) with editorial changes'.

§ 2714. When consent of parent not reguired.
Consent of a parent to adoption shall not be required if a

decree of termination with regard to such parent has been
entered. When parental rights have not previously teen
terminated_ the court may find that consent of a parent of the
adoptee is not required if, after notice and hearing as
prescribed in secticn 2513 (relating to hearing) 7 the court
finds that grounds exist for involuntary terminaticn under
section 2511 (relating to grounds for involuntary ter~ination).

SOURCE: Section 414 of the Adoption Act of 1970 with
editorial changes and amended to conform with Section 2513.

SUBCHAPTER C
H.EARINGS

Sec.
2721 ..
2722.
2723.
2724.
2725.

Notice of hearing.
Place of hearing ..
Attendance at hearing.
Testimony and investigation.
Religious belief.

~ 2721. Notice of heari ng.
The court shall fix a time and place for hearing. Notice of

the hearing shall be given to all persons whose consents are
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required and to such other persons as the court shall direct.
Notice to the parent or par8nts of the adoptee, if re(]uired, may
be given by the intermediary or someone acting on his behalf.
Notice shall be by Fersonal service or by registered mail to the
last known address of the person to be notified or in such other
manner as the court shall direct.

1970 COMMENT: This section is derived from Section 3 of
the 1925 Act. To preserve anonymity the intermediary or
someone in his behalf is authorized to give notice to the
parents of the adoptee.

SOURCE AND COMMENT: Section 421 of the Adoption Act of 1970
with editorial changes. The section is amended to broaden
the notice requirement to include all persons whose consents
for adoption are required rather than only those whose
required consents had not been obtained. For the omission
of " certified mail," see comment to Section 2513(b), supra.

~ 2722. Place of hearing.
The hearing shall be private or in cpen court as the court

deems appropriate~

SOURCE: Section 422 of the Adoption Act of 1970.

§ 2723. Attendance at hearing.
The adopting parent or parents and the adoptee must appear at

and, if required, testify at the hearing undet oath unless the
court determines their presence is unnecessary. In addition, the
court may require the appearance and testimony of all persons
whose consents are required by this part and representatives of
agencies or individuals who have acted as an intermediary if
their appearance or testimony would be necessary or helpful to
the court.

SOURCE AND COMMENT: Section 423 of the Adoption Act of
1970) amended to eliminate the reference to agency consents
to conform with Section 2711. In addition, representatives
of agencies and individuals who have acted as intermediaries
are added to those required to appear if necessary.

§ 2724. Testimony and investigation~

(a) testimony.--The court shall hear testimony in support·o~

the petition and such additional testimony as it deems necessary
to inform it as to the desirability of the proposed adoption. It
shall require a disclosure of all moneys and consideration paid
or to be paid to any person or institution in connection with
t he ad opt ion.
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(b) I n ves t i gat ion. - - The c C U L t may reque s t t hat a n
investigation be made by a person or pUbli~ agency or, with its
consent, a voluntary agency, specifically designated hy the
court to verify the statements of the petition and such other
facts that will give t~e court full knawled~e of the
desicability of the proposed adoption, or the court mdY ~e~y in
"hole or in part upon a report earlier made under section 2535
(x:elatinq to investigation). In any case, the age, sex:, health,
social and economic status or racial# ethnic or religious
tack ground of the child or adopting parents shall not preclude
an adoFtion but the court shall decide its desirability on the
basis of the physical, mental and emotional needs and welfare of
the child.

(c'~ Payment of investigation costs.--The court may establish
a procedure for the payment of investigation costs by the
petitioners or by such other persons as the court may direct.

SOURCE AND COMMENT: Section 424 of the Adoption Act of
1970 with editorial changes; subsection (a) is clarified
by substituting the phrase "moneys and consideration'l for
"costs and fees of any type." The phrase "including the
fees of any intermediary" is deleted since these fees are
included in earlier language.

Subsection (b) is amended to authorize.the court to use its
discretion in causing an investigation to be made.
Subsection (b) is also amended to set forth certain factors
that should not preclude an adoption; the court is directed
to decide the desirability of the adoption on the basis of
the child's best interest.

§ 2725. Religious .telief.
Whenever possible, the adopting parents shall be of the same

religious faith as the natural parents of the adoptee. No person
shall be denied the benefits of this part because of a religious
belief in t he use of spiri t ual means or pra yer for healing.

SOURCE: Section 425 of the Adoption Act of 1970.

CHAPTER 29
DECREES AND RECORDS

Sec.
2901.
2902.
2903.
2904.
2905.
2906.
2907.
2908.

1ime of entry of decree of adoption.
Requirements and form of decree of adoption.
Retention of parental status.
Name of adoptee.
Impounding of proceedings.
Docket entries.
Certificate of adoption~

Foreign decrEE of adoption.
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~ 2901. Time of entry of deccee of adoption.
Unless the court for cause shown determines otherwise, no

decree of adoption shall he entered unless the adoptee has
resided with the petitioner for at least six months prior
thereto or, in lieu of such residence, the adoptee is at least
1ayea r S 0 fag e 0 r is reIated by bload 0 r ma 1: ria get0 the ~

petitioner.

SOURCE: Section 501 of the Adoption Act of 1970 with
editorial changes.

§ 2902. Requirements and for~ of decree of anoption.
(a) General rule.--If satisfied that the statements made in

the petition are true, that the needs and welfare of the person
proposed to be adopted will be promoted by the adoption and that
all requirements of this part have been met, the court shall
enter a decree so finding and directing that the person pro~osed

to be adopted·shall have all the rights of a child and heir of
the adopting parent or parents and sh~ll be subject to tne
duties of a child to him or them.

(b) ~ithdrawal or" dismissal of petition.--In any case in
which the petition is withdrawn or dismissed, the court shall
enter an appropriate order in regard to the custody of the
child.

1970 COMMENT: This section is derived from the second
sentence of Section 4 of the 1925 Act. No reference is made
to rights of inheritance which are set forth in the [Probate,
Estates and Fiduciaries Code, 20 Fa.e.S. Section 2108] and
are not within the scope of this act. [Subsection (b)] is
added to assure that some agency or person is responsible
for the child.

SOURCE: Section 502 of the Adoption Act of 1970 with
editorial changes.

§ 2903. Retention of parental status.
whenever a parent consents to the adoption of his child by

his spouse, the parent-child relationship between him and his
child shall remain whether or not he is one of the petitioners
in the adoption proceeding.

1970 COMMENT: This section is declaratory of existing law:
[citations omitted].

SOURCE: Section 503 of the Adoption Act of 1970.
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§ 2904. Name of adoptee. .
If requested by the petitioners, the decree.may pLovlde that

thE adoptee shall assume the name of the adoptlng rarent or
parents and any given first or mi{lJle names that may be chosen.

SOURCE: Section 504 of the Adoption Act of 1970.

§ 2905. Impounding of proceedings.
lill petitions, exhibits, ceports, notes of testimony,

decrees, and other !=.apers perta.ining to any p~oceec1ing und~r

this,part or former statutes relating to adoption shall be kept
in the files of the court as a permanent record thereof and
withheld from inspection except on an order of court granted
upon cause shown. Any report requirEd to be filed unner sections
2531 (relating to report of intention to ad.opt) and 2535
(relating to investigation) shall be made available to parties
to an adoption procEeding only afte~ all identifying names and
addre~ses in the reFort have been extirpated by the court.

SOURCE AND COMMENT: Section 505 of the Adoption Act of 1970
with editorial changes. The second sentence is added to
require that any report filed under Sections 2531 or 2535
made available by the court have extirpated from it all
identifying names and addresses. .

§ 2906. Docket entri€s~

Upon the filing of any decree under this part, the clerk
shall enter on the docket an entry showing the date" of the
decree. Information identifying the natural parents shall not be
entered on the docket..

1970 COMMENT: This section is derived from the fifth sentence
of Section 4 of the 1925 Act. The last sentence is added to
preserve anonymity.

SOURCE: Section 506 of the Adoption Act of 1970.

§ 2907. Certificate of adoption.
The clerk shall issue to the adoFting parent or parents a

certificate reciting that the court has granted the adoption.
!he certiiicate shall not disclose the name of any natural
parent or the original name of the person adopted. 1he
certificate shall be accepted in any legal proceedings in this
Commonwealth as evidence of the fact that the adoption has heen
granted ..
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1970 COM}lliNT: This section has no counterpart in the 1925
Act. This certificate should not be confused with an amended
certificate of birth issued by the Department of Health,
[Division] of Vital Statistics, under Section 603(a) of
the Vital Statistics Law of 1953, June 29, P.L. 304,
35 P.S. 450.603.

SOURCE: Section 508 of the Adoption Act of 1970.

§ 29a8_ Foreign decree of adcFtion~

When a decree of adoption of a minor is made or entered in
-conformity ~ith the laws of another state or a foreiyn couritry
whereby a child is adopted by a resident of this Com~onwealth, a
copy of the final decree, properly authenticated, may be filed
with the clerk in the county of residence of the ado?ting
parents. The decree and such other documents as may be filed
therewith shall be kept in the files of the court as a permanent
record thpreof and shall be withheld froID inspection except on
order of court granted upon cause shown. Upon the filing of a
foreign decree of adoption, the clerk shall enter upon the
docket an e ntr y sh ow ing the fa rei gn co ur t, iden tit ica ti on of tile
proceedings therei n an d the da te 0.£ the decree. In for rna tian
identifying the natural parents shall not be required.

SOURCE AND COMMENT: Section 509 of the Adoption Act of 1970
with the penultimate sentence deleted since no use has been
made of the reports filed with the Department of Welfare.

PART IX
MISCELLANEOUS PROVISIONS

Chapter
83. Legitimacy of Chlldren

Sec.
8302.
8303.

CHA PTE,a 8.3
LEGITIMACY OF CHILDREN

Acknowledgment of paternity.
Claim of paternity.

~ 3302. Acknowledgment of patErnity.
The father of a child born to an unmarried woman may file

with the Department of Health on forms prescribed by it an
acknowledgment of paternity of the child which shall include the
consent under oath of the mother of the child. The department
shall~ upon receipt of the acknowledgment, Froceed as proVided
in section 603 (a) of the act of ,June 29, 1953 (I?I~.304, t-~o. 66) I

known as the "Vital statistics Law of 1953," and the .father
shall have all the rights and duties as to the child which he

-30-



would have had if he had been married to the mother at the time
of the child's 1:irth and the child shall _have all the rights dnd
duties as to the father which he wo~lj have had if the father
had been married to the mother at the time of his birth. The
acknowledgment may also provide for the assumption by the child
of the father's surname or other name desired by the parell-ts.

COMMENT: This new section permits the father of a child born
to an unmarried woman to file with the Department of Health
an acknowledgment of paternity. If the mother's consent under
oath is not included, see Section 8303.

§ B303. Claim of paternity.
If', the mother of the child fails or refuses to Jo1..n in the

acknowledgment of paternity provided for in section 8302
(relating to acknowledgment of paternity), the Department of
Health shall index it as a claim of paternity. The filing and
indexing of a claim of paternity shall not confer upon the'
putative father any rights as to the child except that the
putative father shall-be entitled to notice of any proceeding
brought to terminate any parental rights as to the child.

COMMENT: This new section addresses the situation where the
mother of the child fails or refuses to join in the acknowl­
edgment. The department is mandated to index this asa claim
of paternity. This claim of paternity shall entitle the
putative father to notice of any proceeding brought to
terminate his, the mother's or any other person's parental
rights as to the child.

section 2. The following acts and parts of acts are
repealed:

Act of July 9, 1935 (P.L.612, No.214), entitled HAn act
validating adoptions in courts of record of the Commonwealth."

section 4, act 0.£ July 30, 1947 (P.L_1180, No.491), entitled
"An act to further amend the act, approved the fourth day of
April, one thousand nine hundred twenty-five (Pamphlet Laws
127), entitled tAn act relating to Adoption,' further providing
for the jurisdiction of adoption proceedings, the contents of
petiticns, necessary consents, hearings and decrees: and
validating certain adoptions."

Section 6, act of liugust 26, 1953 (P.L-01411. No.GOO),
entitled "An act -to further amend the act, approved the fourth
day of April, one thousand nine hundred twenty-five (Pamphlet
Laws 127), entitled 'An act relating to Adoption,' ty defining
certain terms; imposing pO~€r5 and duties on the ~eFartment of
Welfare; providing for appeals; requiring reports concerning
receivinq children for adofticn and investigation thereof;
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changing contents of petition for adoption; providing procedure
for the voluntary relinquishment of and for the finding of
abandonment of certain children; eliminating certain consents to
adoption; and furthEr providing for hearings and investigatory
po W€I:'S 0 f t he court. II

Act 0 f J u11 24, 1 970 (P. L.. 6 20 , No.2 08), knO'W n a s the
UAdoption Act."

Section 3. This act shall apply to all proceedings be9un
after the effective date of this act. Proceedings in progress
and not completed before the effective date of this act may be

- amended with leave cf court after January 1, 1981 to conform to
this act; otherwise, the proceedings shall te carried to their
con c 1 u s ion un d er the act 0 f ,1 u1 y 2 4, 1 97 0 (P • L • 6 20, No. 20 8) ,
known as the "Adoption Act."

Section 4. This act shall take €ffect January 1, 1981.
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103

Article II
201
202
211
212

Article III
301
302
303
311
311 (1)
311(2)
311 (3)

312
313
321
331
332
333
334
335

Article IV
401
402
411
412
413
414
421
422
423
424
425

Article V
501
502
503
504
50S
506
507
503
509

CROSS-INDEX OF 1970 ADOPTION ACT
AND PROPOSED CODIFICATION

Proposed

Chapter 21
2101
2102

severability

Chapter 23
2301
2302
2311
2312
2313

Chapter 25
2501
2502
2503
2511 (a)
2511 (a) (1)
2511 (a) (2)
2511 (a) (3)
2511 (a) (4)
2511 (a) (5)
2511 (b)
2512
2513
2521
2531
2532
2533
2534
2535

Chapter 27
2701
2702
2711
2712
2713
2714
2721
2722
2723
2724
2725

Chapter 29
2901
2902
2903
2904
2905
2906

2907
2908

Chapter 83
8302
8303
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Change

No change
Editorial
Omitted

No change
Substantive
No change
No change
New

Substantive
Substantive
Substantive
Technical
No change
No change
No change
New '
New
New
Substantive
Substantive
Editorial
Subs'tantive
Substantive
Substantive
Substantive
Substantive

Substantive
Technical
Substantive
No change
Editorial
Substantive
Substantive
No change
Substantive
Subs'tantive
No change

Edi torial
Technical
No change
No change
Substantive
No change
Omitted
No change
Substantive

New
New




